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mmlRDG
Mel.1ls Industry Re5eorch "" Development Center

NOTICE TO PROCEED

August 29, 2012

RB ALCAZAR CONSTRUCTION & DEV'T.
Unit S503 $<mth of Market Condominium.
26thSL cor 11"'Ave,BGC,
Taguig City
Telefa,,: 555-1177

Mr. Rogelio .8. Alcazar, Jr.
Proprietor

Dear Sir,

Department of SCience& Technology

The attached Contract Agreement ha\ing been approved, notice is hereby given to RB Alcazar
Construction aDd Development, thaI work may proceed on the project for "Supply of Labor and
Materials for the Renovation I Construction orSurla~e Finishing Facility", effective upon signing of
the Contract Agreement and posting of performance bond.

Upon receipt of this notice, you are responsible for ilerforming the services under the terms and
conditiotlSof the Agreement and in accordance with the Implementation Schedule.

Please acknowledge receipt and acceplallCe of this notice by 5igning both copies in the space provided
below, Keep one oopy and return the other to Metals Industry Research and Development Center,

CP&DCID• Very truly your,

ARTHUR AS. FRUZ, CESO IV
Executive irec!or rI~.

1 aCknowledge receipt of this Notice on

Name of the Representative

Authorized'Signature:

~c::n.?1, 7AJ) ')
W. P, Y1f!Gtr,

(date of receipt)

Tho HNd of til. Procvnn" ~n/j/r 0 I>isduly authori~ •••"' •• .." •• ,,'" <hall 1=0 ,"" Notice ro Proceod ••ilhin •••• 0 (7)
coiendor deys rrom Iile dele 01 Ih. oW", •• i of the coolroc! MoIdjng the fUW"" of Mcrailndu<!litO<

""RDC Compo"nd. Gen, S'"to, A""nue. Sku,""" 1"'J"'9 (;'r, ,M 1 ""tm Man'a
P,O,So><, .••• ,"CPO llO!>M.,,,, Oty, Ph"ppine<' Tel ~o~, "" ••• " !O 'S, S17"O" TO"' Ioc. 20001
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GENERAL CONSTRUCTION CONTRACT

For (he "Supply of Labor and Matcrilll~ for the Renovation/Constructinn of Surface
Finishing I<'acility"

KNOW ALL MF.N BY THESE PRESENTS:

This AGREEMENT made and executed by and belween:

METALS lNDUSTRY RESEARCH AND DEVELOPMENT
CENTER, an attached agency of the DEPARTMENT OF SCIENCE AND
TECHNOLOGY, wilh office address at Gen. Santos Avenue, Bicutan,
Taguig, represented herein by its Executive Director. ARTHIJR LUCAS D.
CRIJZ, hereinafter referred to as "MIRDC";

--- and ---

ROGELIO B. ALCAZAR, JR., oflegal age, married, Filipino, doing
business under the trade name of "R.B. ALCAZAR CONSTRUCTION
AND DEVELOPMENT" with husiness and postal address all.J1\'lT 503, 26~'
Street corner llth Avenue. South of Market Condominiwn, Bonifacio Global
Cily, Taguig City, hereinafter referred to as the."CONTRACTOR";

WlT.I,,'ESSETH:

'WHEREAS, MIRDC is undertaking the "Renovation/Construction of Surface
Finishing I<'acility"hereinafter referred to as the PROJECT;

WIIEREAS, MIRDC conducted a public bidding in accordance with the
Government Procurement Reform Act (R.A. 9184) and its .Implementing Rules and
Regulations and, after evaluating all Ihe Bid proposals, determined that herein
CONTRACTOR submitted the Lowest Calculated/Highest Rated Bid;

'WHEREAS, a Notice of Award was issued to the CONTRACTOR who has
accepted the PROJECT under set terms and conditions and warrants itself to be competent
and fully equipped with the necessary materials, manpower and equipment necessary for
undertaking the PROJECT:

NOW, THEREI<"ORE. for and in consideration of the foregoing premises the
PARTIES have agreed as follows:

ARTICLE I
SCOPE OF WORK

1.1 The CONTRACTOR shall:

a. Supply and provide all labor, materials, tools and equipment, including power
and water. transportation and other facilities, services. and all related work for the
PROJECT, '" """I,"" ,;'h tl" I"", pi,"" ,]"g; "' pie, "ehni":
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specifications and other related contract documcms necessary to pro,ecUiC the work 10
completion.

b, At its own expense, be responsible for the unloading, unpacking. and
inspection of all contract-furnished materials. machinery, and equipment delivered to the
construction site, and shall also be responsible for the slOragc, control, transportation,
safekeeping, and any other neces~ary arrangement for such materials. machinery, and
equipment within the site.

c. Ensure adequate protection al all times of all materials, machinery, and
equipment in the construction site against damage, robbery, and pilterage, and shall be
responsible for any damage or 10>5.

d. Render warnmty services on all work performed in accordance with the
provisions of this Agreement and the Contract Documents incorporated hereto.

1.2 The detailed tasks involved for each individual ilem of work sci forth in the
immediately preceding paragraph are enumerated in the Scope of Work and Technical
Specifications with related paper~ which form part of this Agreement.

ARTICLE 11
CONTRA.CT DOCUMENTS

2.1 The following documents are incorporated hereto and made an integral part of
this Agreement, to wit:

2

General and Special Conditions of Contract;

Drawings/Plans:

Specifications or Terms of Reference;

Invitation to Apply for Eligibility and to Bid:

1nstruetions to Bidders:

Bid Data Sheet;

Addenda and/or Snpplemental/Bid Bulletins, if any;

Bid fonn, including all the documents/statements contained in the
Bidder's bidding envelopes, as annexes;

(i) Eligibility requirements, documents and/or statements;

U) Performance Security;

(k) Credit line issued by a licensed bank, if any:

(I) Noticc of Award orConlraet and the Bidder's conrorme thereto;

(m) Other contH,et documents that may be n:quired by existing laws and/or
byMIRDC.

(a)

(b)

(oj

(d)

('J
(fj

(,J
(h)

,
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? ? In case of dow-hIor conflict between and among any items or provisions of the

COIltract Documents, and/or between and among any of the Contract Documents and this
Agreement, COI'O'RACTOR shall reler the same in ",'riting to MIRDC for clarification and
guidance. The clarification or delermination made by MIRDC shall be binding and
conclusive upon the Parties.

2.3 The CONTRACTOR shall not make any changes or alteration in the plans,
conditions, and specifications of the PROJECT without prior written approval by MIRDC.

2.4 The parties may, in \'>'riling,agree to any revision, alteration, or addition to the
terms and conditions of this Agreement or the Contracl Documents.

ARTICLE 111
CONTRACT PRICE

3.1 For and in consideration of the performance and accomplishment of the
PROJECT, MTRDC shall pay the CO .•••TRACTOR the total amount of PESOS TWO
MILLION TWO mINDRED TIDRTY THOUSAND ONE HUNDRED TIIlRTY and
101100 only (Php 2,230,130,10), subject to pertinent law~ on government contracts and
auditing procedurcs.

3.2 The Contract Price is inclusive of all duties. taxes and levies. licenses and
pemits payable by CONTRACTOR under the Contract, or for any other cause.

3.3 No changes shall be made on the Contract Pricc by reason of cscalation in
currency, the price of materials, tool" equipment, or labor arising during the course of the
PROJECT, except under conditions specified by law. Any ad.iustmenl~ in Contract Price
shall be done in accordance with the guidelines provided by law.

3.4 Any amount payable to the CO?'ITRACTOR may be compensated against
liquidated damages payable to MIRDC under this Agreement.

ARTICLE IV
TIME OF COMPLETION AND

LlQUIDA TED DAM..'I.GES FOR DELAY

4.1 The CONTRACTOR shall perform .and complete the PRO.reCT to the
satisfaction of MIRDC within NINETY DAYS (90) CALENDAR DAYS reckoned from
the date of receipt of the Notice to Proceed.

4.2 Time being of the essence, delay in the completion of the PROJECT may be
excusable only if the same is due to jiJrce majeure, additional work approved by :MlRDC, or
for any other special circumstances as may be determined by MIRDC.

4.3 Should thcre arise any circumstance provided in 4.2 above which affects the
performance of its obligations, thc party concerned shall notify the other in writing sctting
fOrth such facts and circumstances within five (5) days lrom it.~occurrence. Should thcre be
need to extend the period of compliance with its obligations, both rlies shall agree on a

3
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reasonable period within which 10 comply wilh the llildcrtaking. Any other reqlleSI for
e~lension by the CONTRA.CTOR may be granted or denied by MIRDC at its sole
discretion.

4.5 Upon the OCCllITenCe of any CirCUlllSta1lCC of jiJrce majeure, the
CONTRACTOR shall endeavor to continue in the performance of its obligations so far as
reasonably practicable. in such cases. the COJ"TRACTOR shall give MIRDC writlen
notice 01 the step~ it proposes to take, including any reasonable ul1ernative means for the
performance of it~obligations. The CONTRACTOR shall not make any ~uch steps unless
authorized in writing by MIRDC.

4.6 \Vhere the CONTRACTOR refuses or fails to sal;sractoriiy complete the
work within the specified contract time, plus any time extension duly granted and is in
default under the contract, the CONTRACTOR shall pay MIRDt: liquidated damages at the
rate of one-tenth of one percent of the cost of unperformed portion of the worh for every day
of delay. MIRDC may deduct liquidated damages from payments due to the
CONTRACTOR.

4.7 In ca,e the delay in the completion of thc works exceeds a time duration
equivalent to ten percent (10%) of the specified contnlct time plus any time extengion granted
to the CONTRACTOR, or the cumulative amount of liquidated damages reaches ten percent
(10%) of the amount of this Agreement, MIRDC shall rescind this Agreement and forfeit the
performance security, without prejudice to other courses of action and remedies open to it.

ARTICLE V
PERFORMANCE and WARRANTY SECURITY

5.1 The Performance Bond submitted by CONTRACTOR shall remain valid
until the issuance of the Certificate of Final Acceptance. It may be released after the issuance
ofthe Certificate of Final Acceptance subject to conditions mandated by law, It shall be in
the fonn and amount prescribed under the Contract Documents or applicable laws, rules and
regulations.

5.2 The COI\.RACTOR shall po'>! an additional performance security to cover
any cumulative increase of more than ten percent (10%) over the original value of the
contract as a result of amendment, to order or change orders. extra work orders and
supplemental agreements, as the case may be.

5.3 Jf the CONTRACTOR cannot complete the PROJECT within the period
prescribed under Section 4.1, the CONTRACTOR shall cal.l~ethe extension of the validity
of the Pcrfonnauce SecClrity to cover contract time extensions until final acceptance of the
PROJECT.

5.4 Until and unless the CONTRACTOR ,hall have complied with Section 5.2
and/or 5.3 hereof, as the case may be, MIRDC shall withhold all payments due the
CONTRACTOR.

5.5 The Perf(lnnance Security posted in favor ofMIRDC shall be forfeited in the
eve~t it is established that COl'iTRACTOR is in default in llilY of its obligations under this
Agreement.

4
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5.6 The COJ\'TRACTOR shaillikev'iise put a Warranty Security in the form and

amount prescribed by law effective for one year reckoned from the date of iS8uan"e of the
Certificate of Final Acceptance and shall be returned afier the lapse of said one-year period.

ARTiCLE VI
PAYMENTS

6,1 MIRDC shall, upon a written request of the CONTRACTOR which shall be
submitted as a contract dowment, make an advance payment to the CONTRACTOR in an
amollllt not exceeding fifteen percent (15%) of the total contract price. to be made in lump
sum or, at the most, two il15tallments according to <l s~hedule specified in the General
Conditions of Contract and other relevant Tender DOCllments.

6.2 The advance payment shall be made only upon the submiRsion to and
accepumce hy MIRDC of an irrevocable standby Jetter of credit of equivalent value from a
conunereial bank, a bank guanmlee or a surety bond callable upon demand, issued by a
surety or inSlIrance company duly licensed by the Insurance Commission and confirmed by
MIRDe.

63 The advance payment shall be repaid by the CONTRACTOR by deducting
fifteen percent (15%) from his periodic progress payments or in an amount equal to the
percentage of the total contract price used for the advance payment until the amount of
advance payment is fully liquidated,

6.4 MIRDC shall pay the CONTRACTOR progress payments based on billings
for ,actual worl< accolDRlishcd as verified and certified by the Executive Director of
MJRDC or his representative.

6.5 In nO case shall progress billings be made more than once every thirty (30)
calendar days. Materials or equipment delivered on the site but not completely put in place
or used in the PROJECT shall Dot be included for payment.

6.6 All progress payments sball be subject to a retention fee of ten percent (10%),
Such retention shall be based on the total amount due to the COKTRACTOR prior to any
deduction and shall be retained from every progress payment until fifty percent (50%) of the
value of Works, as determined by MJRDC, are completed. If, after fifty percent (50%)
completion, the Work is satisfactorily done and on schedule, no additional retention shall be
made; otherwise, the ten percell! (10%) retention shall again be imposed using the rate
specified therefor.

6.7 The total "retention money" shall be due for release upon final acceptance of
the Work. The CONTRACTOR may, however, request the substitution of the retention
money subject to the guidelines set forth under the Contract Documents and applicable law,
rules and regulations.

6.8 In addition to the ten percent (10%) retention mentioned above, MIRDC
reserves the right to deduct from the progress billing of the CONTRACTOR slich amount as
may be necessary to cover t.hird party liabilities, as well as uncorrected discovered defects in
the PROJECT in the event that the costs of such liabilities, as well as, Ul]corrected detec~ in
the PROJECT exceed the 10% already retained by MIRDC.

----~--
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6.9 MIRDC ~hall issue a Certificate of Fi~al Acceptance to the CONTRACTOR

upon satisfactory completion of the PROJECT. Refore ~uGh certificate is issued, the
CONTRACTO~ shall submit a swom statement certifying that all taxes due Ii-om it, and all
Dbligations for materials used and lahor employed in connection with the PROJECT have
been fully and duly paid. Any claim 511hmilledw MIRDC at any lime by any party arising
from this Agreement shall be sufficient reason for MIRDC to withhold any payment due the
COJ\TRACTOR

6,10 No paymenl~ made by MlRDC shall be construed as a waiver of any claim
for defects in the work, materials, or breach of obligations LInder this Agreement,
Acceptance by the CONTRACTOR of final payment shall be deemed a waiver of all its
claims except those previously made in wriling that remain unsenled al the time of Final
Acceptance.

ARTICLE Vll
ASSIGNMEI\'TS AND SUB-CONTRACTING

7.1 The CONTRACTOR cannot assign, transfer, pledge, sub-contract, or
()!henvise dispose of this Agreement or any part or interest herein without the prior wrinen
llpproval of MIRDC. Any such approval shall not relieve the CONTRACTOR from any
liability or obligation under the law or this Agreement, nor shall it create any contractual
relation between the sub-contractor, pledgee, transferee, or assignee, and MTRDC.

7.2 In casc of sub-contracting, the CONTRACTOR shall submit, berore Final
Acceptance, a sworn statement executed by the sub-contractor attesting to the fact that the
latter has been fully paid hy the CONTRACTOR for the materials furnished and thc lahor
performed under the sub--contracl.

ARTICLE VUI
WARRANTY AND OBUGA nONS/RESPONSIBILITIES

OF THE CONTRACTOR

8.1 The CONTRACTOR shall secure all pertinent permits required by any
government office or agency in connection with thc PROJECT.

8.2 The CONTRACTOR shall comply with all laws, rules and regulations
promulgated by the government of the Republic of the Philippines, including those on labor,
environment, safety and sanitation and othcr pertinent laws. The CONTRACTOR shall he
solely liable for any violation of the same,

8.3 In case of pre-tcnnination, the CONTRACTOR, its representativcs,
personnel, or sub-contractors shall voluntarily tum over the PROJECT to MlRDC and in no
case shall continue occupying the premises and its surroundings. The CO:-lTRACTOR
hereby constitutes MIRDC as Altomey-in-Fact to take possession of the PROJECT to
protect thc interest of MIRDC. Expenses arising from the pre-termination shall bc charged
against the CONTRACTOR until the PROJECT is properly turned over to MIRDC.

.,

8.4 r upon completion.
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8.5 The (:ONTRACTOR assumes fi,lJ responsibility for the aclS, omissions or

negligence of its emplovees, worker,_ agell1s and those of ilS sub-comraetols and their
emploYEeS, as well as for all other per.,ons doing work lHltler this Agreemenl

8,6 The CONTRACTOR shall hold MIRDC .free and harmless from. and hereb,
hinds and obligates itself to mdemmfy MIRDC for liabililies, lo."e" damage" injuries
mclllding death, claim.l, demands, _~uits_proceedings, JlIdgments, award" fines, penalti"" and
all expenses of whalc\,cr kind and nature ansmg from and by reason of this Agreement due
to its negligence. act omission, delay, conduct, breach "f(rusl or non-obscf\'ance or violalion
of this Agreement, or lhose of ilS employees, agents, represenlali res Or sub-contractors

ARTICLE IX
LIABILITY OF TIIE COl\'TRACTOR

9, I Subject to additional provIsions, if any, ,et fonh m the Contract Documents.
thc CONTRACTOR's Iiabilit" under this Agreement shall be provided b" the laws of the
Republic of the Philippines

ARTICLE X
COl'';TRACT EFFECTIVITY

LO.l Contracl effectivity date ~haIl be provided ill lhe Notice to Proceed.

fi\' WITNESS \lr'HEREOF, the panies hereto have caused this Agreement 10 be
executed this -Sf:p Z 1 2611- at Bicul.'ut Tagwg Cit\'

METALS INDUSTRY RESEARCH AND
DEVELOPMENT CENTER
By:

Z, CESO IV ROGELIO B. ALCAZAR, .JR.
Proprietor

SIGNED IN THE I'RESE

!

CERTIFIED FlJ1'lDS AVA ILARLE'

BLE~BANA
Accountant TV
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A CK]I; OWL l: D G MEN T

REPUBLlC OF THE PHTLlPPfNES)
CJTY OF MANILA ) 5.S,

•

NAME

NOlary Public for and
. personally appeared:

1.0. NO.

in the _CJTY OF"'WLI

DATEIPLACE ISSUED

thi~

ARTHUR LUCAS n.CRUZ

ROGELIO B. ALCAZAR, JR.

MIRDC No. 32
MTRDC, Bielllan, Taguig City

19 Apri11977

all known to me to he the same persons who executed the foregoing instrument and they
acknowledged to me that the same is their free act and deed a~ well as of the principal
they represent.

This instrLlrnent refers to the General Construction Agreement consisting of eight (8)
pages, including this page in which the Acknowledgment is written, signed by the parties and
their wilne~ses on each and every page and scaled with my notarial seaL

\¥ITNESS MY HAND AND SEAL on the date and place above written.

DocNO~;
Page No_ ~:
BookNo.Lffl q
Series of2012.
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