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metals Industry Research & Develgpmeant Center Department of Science & Technology

NOTICE TO PROCEED

MIESCOR BUILDERS, INC.
No. 2 Anonas Ext., Sikatuna Village, Quezon City
‘Telefax: 920-9825; 434-6278

Ms, Maxima B. Agbalog
Head, Marketing

Dear Madam,

The attached Contract Agreement having been approved, notice is hereby given to Miescor Builders,
Ine.. that work may proceed on the project tor “Supply of Labor and Maiterials for the Development
of Elevated Test Track and Construction of Test Frame for the Awtomated Guide-way Transit
(AGT) System for Taguig City”, effective upon receipt hereof,

Upcn receipt of this notice, you are responsible for performing the services under the terms and
canditions of the Agreement and in accordance with the Implementation Scheduie.

Please acknowledge receipl and acceptance of this notice by signing both copies in the space provided
below. Keep one copy amd return the other to Metals Industry Research and Development Center.

Very truly you

ARTHUR 3 UZ, CESO IV
Execulive irectur@

I acknowledge receipt of this Notice on _ DCIIBER 04, 28]2 (date of receipt)

Name of the Representative of the Bidger: _ MAXINA - AGRALOC
[ YD

The Head of the Procuring Entity or s duly authorized representative shafl issue e Nolice to Proceed wilhin seven (7)
calendar days fraom the date of the approval of the contract.

Authorized Signature:

talding e Future of fdetol industries

MIRDL Compound, Gen. Santos Averua, Bioutan, Taguig City, 1631 Metro Manila
F3, Box 2449 MCPO 1299 sakoti City, Philippines + Tel. Mos.: BA7-043%1 to 38, A37-2071 to 82 loc. 2407
Fax. Mos.; B37-0430 and B38-7A7B + E-mail Address; mirdo@dost. gov.ph + Website: hitp:f fwewow, mirde, dost.gowph
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GENERAL CONSTRUCTION CONTRACT

For the “Supply of Labor and Materials for the Development of Elevated Test Track
for the Avtomated Guide-Way Transit (AGT) System Prototype for Taguig City”

and “Supply of Labor and Equipment for the Construction of AGT Elevated Track
Test Frame™

KNOW ALL MEN BY THESE PRESENTS:
This AGREEMENT made and executed by and between:

The METALS INDUSTRY RESEARCH AND DEVELOPMENT
CENTER, an aitached agency under the DEPARTMENT OF SCIENCE
AND TECHNOLOHGY, with office address at {Gen. Santos Avenue, Bicutan,
Taguig, represented herein by its Deputy Executive Thrector for Technical
Serviges, AGUSTIN M, FUDOLIG, hereinafter referred te as “MIRDC™;

— and -—--

The MIESCOR BUILDERS INC. a corporation duly existing and |
organized under and by virtue of the Republic of the Philippines, with office

address at No. 2 Anonas Exi, Sikatuna Village, Quezon City, represented
heretn by its President, JESUS P. FRANCISCO, hereinafter referred to as |
the “CONTRACTOR:” |

WITNESSETI: |

WHREREAS, MIRIXC 15 undertaking the “Development of Elevated Test Track for the
Automated Cuide-way Transit (AGT) System Prototype for Taguig City and Construction of
AGT Elevated Track Test Frame” hereinafter referred to as the PROIECT:

WHEREAS, MIRDC conducted a public bidding on July 4, 2012 in accordance with

the Government Procurement Reform Act (R.A. 9184) and its Implementing Rules and
Regulations and, after evaluating all the bids submitied by the bidders, awarded the project to
CONTRACTOR.

WHEREAS, a Notice of Award was issued to the CONTRACTOR who has acceptad
the PROJECT under set terms and conditions and warrants itself to be competent and fully
equipped with the necessary materials, manpower and equipment necessary for undertaking
the PROJECT:



WHEREAS, Deputy Executive Director for Technical Services AGUSTIN M.

FUDOLIG was authorized to execute and sign this General Construction Contract through

Referendum No. 26 daled Seplember 28, 2012 by the MIRDC Governing Council,

NOW, THERLIORE, for and in consideration of the forcpeing premises the

PARTIES have agreed as follows:

ARTICLE I
SCOPE OF WORK

1.1 The CONTRACTOR shail:

a. Supply and provide all labor, materials, tools, and eguipment, including power
and water, transportation and other facilities, services, and all related work for the
PROJECT, in accordance with the issued plans, drawings, schedule, tcchnical
specifications and other related contract documents necessary to prosecute the work to
completion.

b. At its own expenses, be responsible for the unloading, unpacking, and
mspection of all contract-furnished materials, machinery, and equipment delivered to the
construction site, and shall also be responsible for the storage, control, transportation,
safekeeping, and any other necessary arangement for such materials, machinery, and
equipment within the sitc.

C. Ensure adequate protection at all times of all matenals, machirery, and
equipment in the construction site against damage, robbery, and pilferage, and shall be
responsible for any damage or loss,

d. Construct/perform and erect the elevated test track for the Automated
Guideway Transit System for Taguig City and AGT clevated wrack test [fame, which shafl
be monitored using their respective Work Plan/Schedule.

1.2 The detaiied tasks invelved for each individual item of work set forth in the

immediately preceding paragraph are enumerated in the Scope of Work and Technical
Specifications atlached with related papers which form part of this Agreement.

ARTICLE I
CONTRACT DOCTUMENTS

2.1 The following documents are incorporated hereto and made an integral part of

this Agreement. to wil:

(a) General and Special Conditions of Contract;
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(k) Drawings/Plans;

{c) Specifications or Terms of Reference;

{d)  Inwvilalion Lo Apply lor Eligibility and to Bid;

{e) Instructions to Bidders,

(f) Bid Data Sheet;

(g}  Addenda and/or Supplernental/Bid Bullelins, if any;

(h) Bid form, including all the documents/statements contained in the
Bidder’s bidding envelopes, as annexes;

(i) Eligibilily requirements, documents and/or statements;

(i} Performance Secunty;

(k) Credit line issued by a licensed bank, 1f any;

{1 MNotice of Award of Contract and the Bidder’s cornforme thereto,

{m)  Other contract documents that may be required by existing laws and/or
by MIRDC.

2.2 Incase of doubt or conthict between and among any items or provisions of the
Contract Documents, and/or between and among any of the Contract Documents and this
Agreement, CONTRACTOR shall refer the same in wnling 1o MIRDC for clarification and
guidance. The clarification or determination madc by MIRIC shall be binding and
conclusive upon the Parties.

23 The CONTRACTOR shall not make ary changes or alteration in the plans,
conditions, and specifications of the PROJECT without pner wntten approval by MERDC.

24  The partics may, in writing, agree to any revision, alteration, or addition to the
terms and conditions of this Agreement or the Contract Documents.

ARTICLE 11l
CONTRACT PRICE

31 For and in consideration of the performance and accomplishmeni ol the
PROJECT, MIRDC shall pay the CONTRACTOR the total amount of PESOS THIRTY
SEVEN MILLION S1X HUNDRED EIGHTY THOUSAND and 00100 only {(Php
37,680,000.00) subject to pertinent laws on government contracts and auditing procedures.

iz The Contract Price is inclusive of all duties, taxes and levies, licenses and
permits payable by CONTRACTOR under the Contract, or for any cther cause.

33  WNo changes shall be made on the Contract Price by reason of cscalation in
cuwrrency, the price of materials, tools, cquipment, or labor arising dunng the course of the



PROIECT, except under conditions specified by law. Any adjustments in Contract Price
shall be done im accordance with the guidelines provided by law,

34  Any amount payable to the CONTRACTOR may be compensated against
liguidated damagces payabie to MIRDC under this Agreement.

ARTICLE IV
TIME OF COMPLETION AND
LIQUIDATED DAMAGES FOR DELAY

4.1  The CONTRACTOR shall perform and complete the PROJIECT to the
satistaction of MIRDC within TW(O HUNDRED FIFTY (250) CALENDAR DAYS in
accordance with the Work Plan/Schedule.

42  Time being of the essence of the PROJECT, delay in the completion of the
PROIECT may be excusable only if the same is due to force majeure, addilional work

approved by MIRDC, or for any other special circumstances as may be determined by
MIRDC,

43  Should there arise any circumstance provided in 4.2 above which affects the
performance of its oblipations, the party concerned shall nolify the olher in writing setting
forth such facts and circumstances within five (5) days of its occurrence. Should there he
need to extend the pened of compliance with its obligations, both partics shall agree on a
reasonable period wathin which to comply with the undertaking. Any other request for
extensicn by the CONTRACTOR may be granted or denied by MIRDC at its sole discretion.

45  Upen the occurrence of any circumstance ol force majeure, the
CONTRACTOR shall endeavor to continue in the performance af its obligations so far as
reasonably practicable. 1n such cases, the CONTRACTOR shall give MIRDC written notice
of the steps it proposes to take, including any reasonable alternative means for the
performance of its obligations. The CONTRACTOR shall not make any such steps unless
authorized in writing by MIRDC.

46  Where the CONTRACTOR refuses or fails to satisfactonly complete the work
within the specified contract time, plus any time extension duly granted and is in default
under the contract, the CONTRACTOR shall pay MIRDC liguidated damages at the rate of
one-tenth of one percent of the cost of unperformed portion of the works for every day of
delay. MIRDC may deduct liquidated damages from payments due to the CONTRACTOR.

47  In case the delay in the completion of the works exceeds & time duratian
equivalent to ten percent (1004} of the specified contract time plus any time extensicn granted
to the CONTRACTOR, or the cumulative amount of liquidated damages reaches ten percent
{10%) of the amount of this Agreement, MIRDC shall rescind this Agreement and forfeit the
performance security, without prejudice to other courses of action and remedies open to it.

:
%
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ARTICLE Y
PERFORMANCE and WARRANTY SECURITY

5.1 The Performance Bond submitted by CONTRACTOR shall remain valid until
the issuance of the final Certificate of Acceptance. Tt may be released after the issuance of
the Certificate of Final Acceptance subject to conditions mandated by law. It shall be in the
form and amount prescnbed under the Contract Documents or applicable laws, rules and
regulations,

52 The CONTRACTOR shall post an additional performance sccurity to cover
any cumulative increase of more than ten percent {106%} over the ongmal value of the
coniract as a result of amendments to order or change orders, extra work orders and
supplemental agreements, as the case may be.

53  If the CONTRACTOR camnot complete the PROJECT within the period
prescribed under Scction 4.1, the CONTRACTOR shall cause the extension of the validity of

the Performance Security to cover contract time extensions until final acceptance of the
PROJECT.

54  Until and unless the CONTRACTOR shall have complied wiath Section 5.2
andfor 3.3 hereof, as the case may be, MIRDC shall withhold all payments due the
CONTRACTOR.

5.5  The Performance Security posted in favor of MIRDC shall be forfeited in the
event it i3 established that CONTRACTOR 15 in default in any of its obligations under this
Agreement.

56  The CONTRACTOR. shall likewise put 2 Warranty Sccurity in the form and
amount prescribed by law effective for ore year reckoned from the date of issuance of the
Certificate of Final Acceptance and shall be returned after the lapse of said one-year period.

ARTICLE VI
PAYMENTS

6.1 MIRDC shall, upon a written request of the contractor which shall be
submitted as a contract document, make an advance payment to the contractor in the amount
of PESOS FIVE MILLION SIX HUNDBRED FIFTY-TWO and (0/100 only {Php
5,652,000.00), representing fifteen percent {15%) of the total contract price, to be made n
lump sum.

62  The advance payment shall be made only upon the submissicn to and
acceptance by MIRDC of an irrevocable standby letter of credit of equivalent value from a
commercial bank, a bank guarantec or a surcty bond callable upon demand, issued by a

L
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surcty or insurance company duly licensed by the Insurance Commission and confirmed by
MIRDC.

63 The advance payment shall be amertized by the Contractor by deducting
fifteen percent {15%) ffem his periodic progress payments until the amount of advance
payment is fully applied.

6.4  MIRDC shall pay the Contractor progress payments based on billings for
actual works accomplished as verified and certifted by the Executive Director of MIRDC or
hs representative,

6.5 In no case shall progress billings be made more than once every thirty (30)
calendar days. Materials or equipment delivered on the site but not completely put in place
or used in the PROMECT shall not be included for payment.

6.6 All progress payments shall be subject to a retention fee of ten percent (10%).
Such retention shall be based on the total amount due to the Contractor pnor to any deduction
and shall be retained from every progress payment until fifiy percent {30%) of the value of
Works, as determined by MIRDC, are completed. If, afier fifty percent {50%%) completion,
the Work 15 satisfactonly done and on schedule, no additional retention shall be made,
otherwise, the ten percent (10%) retention shall agam be imposed using the rate specified
therefor,

6.7  The total “retention money”™ shall be due for release upon final acceptance of
the Works. The Contractor may, however, request the substitution of the retention money
subject to the guidelines set forth under the Contract Documents and applicable Taw, tules
and rcgulations.

6.8 In addrtion to the len percent {10%) retention meintioned above, MIRDC
reserves the right to deduct [fom the progress billing of the CONTRACTOR such amount as
may be necessary to cover third party liabilities, as well as uncorrected discovered defects in
the PROJECT in the event that the costs of such liabilities, as well as uncorrected defects in
the PROIECT exceed the 10% already retained by MIRDC.

6.9  MIRDC shall issue a Certificatc of Final Acceptance to the CONTRACTOR
upon satisfactory completion of the PROJECT. Before such cenificate is issued, the
CONTRACTOR shall submit a swom statement certifying that all taxes due from it, and all
obligatiens for matenals used and labor employed in connection with the PROJECT have
been fully and duly paid. Any claim submitted to MIRDC at any time by any party arising
from this Agreement shall be sufficient reason for MIRDC to withhold any payment due the
CONTRACTOK. In any event, however, before any deduction from CONTRACTOR's
billing or withholding of payment 1s made under this or the immediately preceding section,
MIRDC shall promptly netify CONTRACTOR, in writing, of any such hability, defect or
claim and the parties shall immediately meet in good fuith to settle such issue.
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6.10  No payments made by MIRDC shall be construed as a waiver of any claim for
defects in the work, materials, or breach of obligations under this Apreement. Acceptance by
the CONTRACTOR of final payment shall be deemed a waiver of all its claims except those
previously made 1 wniting that remain unsettled at the time of Final Acceplance.

ARTICLE VIi
ASSTIGNMENTS AND SUB-CONTRACTING

7.1 The CONTRACTOR cannot assign, transfer, pledge, sub-contracl, or
otherwisce disposc of this Agreement or any part or interest herein wathout the prior written
approval of MIRIXC.  Anyv such approval shall not relieve the CONTRACTOR from any
liability or obligation under the law or this Agreement, nor shall il create any contractual
relation between the sub-contractor, pledgee, transferee, or assignee, and MIRDC.

72  In case of sub-comtracting, the CONTRACTOR shall submit, before Final
Acceptance, a swomn statement executed by the sub-contractor attesting Lo the fact that the
lattcr has been fully paid by the CONTRACTOR for the materials furnished and the labor
performed under the sub-contract,

ARTICLE vill
WARRANTY ANDOBLIGATIONS/RESPONSIBILITIES
OF THE CONTRACTOR

8.1 The CONTRACTOR shall securc sll pertinent perrmits required by any
government office or agency in connection with the PROJECT. MIRDC shall render
assistance to the CONTRACTOR, if requested.

82 The CONTRACTOR shall comply with all laws, rules and regulations
promulgated by the government of the Republic of the Philippines, including thosc en labor,
environment, safcty and samtation and other pertinent {aws. The CONTRACTOR shall he
solely liable for any viclation of the same.

83 In case of pre-termination, the CONTRACTOR, its representatives, personnet,
or sub-contracters shall voluntarily turn over the PROJLCT to MIRDC and in no case shall
cantinue occupying the premises and its surroundings. The CONTRACTOR hercby
constitutes MIRDC as Attorncy-in-Fact to take possession of the PROJECT to protect the
interest of MIRDC. Expenses ansing from the pre-termination shall be charged against the
CONTRACTOR until the PROJECT 15 properiy turned over to MIRDC.

84  The CONTRACTOR shall leave the work in good order upon completion.




85  The CONTRACTOR assumes full responsibilily for the acts, omissions or
negligence of its employees, workers, agents and those of its sub-contractors and their
employees, as well as for all other persons doing work under this Apreement.

8.6  The CONTRACTOR shall hold MIRDC free and harmless from, and hercby
binds and obligales itsell to indemnify MIRDC for liabilities, losses, damages, injuries
including death, claims, demands, suits, proceedings, judgments, awards, fines, penalties and
zll expenses of whatever kind and nature arising from and by reason of this Agreement, duc
to its neghgence, act, omission, delay, conduct, breach of trust or non-observancs or viglation
of this Agreement, or those of its employees, agents, representatives or sub-contractors,

ARTICLE 1X
LIABILITY OF THE CONTRACTOR

9.1 Subject to additional provisions, if any, set forth in the Contract Documents,

the Contractor’s liability under this Agreement shall be provided by the laws of the Republic
of the Philippines.

ARTICLE X
CONTRACT EFFECTIVITY

10.1  This Contract shall take effect on the date provided in the Notice to Proceed.

TN WITNESS whereof the parties thereto have caused this Agreement lo be executed

this at Bicutan, Taguig City.
METALS INDUSTRY RESEARCH MIESCOR BUTEDERS INC.
AND DEVELOPMENT CENTER
By: By:

JESUS P. FRANCISCO
President

for Technical Services

IGNED [N THE PRESENCE OF:

s



CERTIFIED FIUNDS AVAILARLE.:

BLESILDA P. CABANA
Accountant IV

ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES)

CITY OF __ i wnes #2303 188
Before i me a Notary Public for and in the BOBHE L2 this
. 2012, personally appeared:
NAME 1.D. NO. DATE/PLACE ISSUED
o MIRDC No. August 25, 1985/ MIRDC,
AGUSTIN M. FUUDOLICG 118 Bicutan, Taguig City
588 No.03-
JESUS P. FRANCISCO 0772968-6

all known to me fo be the same persons who executed the foregoing instrurnent and they
acknowledged to me that the same is their free act and deed as well as of the principal
they represent.

‘This imstrument refers to the General Construction Agreement consisting of nine (9}
pages, including this page in which the Acknowledgment is writter, signed by the parties and
their witnesses on each and every page and sealed with my notanal seal.

WITNESS MY HAND AND SEAT. on the date and place above written.
Doc Wo. Z‘;\’:J" : T
Page No. J ‘/ . .
Page No. E* _ ;

Series of 2012

SRS LAV L T
WMt i0- . 0n0 0z, 201112
KL fip, 2504
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