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Metal, Industry R•••""rch & Development Cenle,

NOTICE TO PROCEED

MlESCOR BUILDERS, INC.
NO.2 AnoRas Ext., Sikafuna Village, Quezon City
T••I"fax: 920-9825; 434-6278

Deportment 01 Science & Technology

I acknowledge receipt of this Notice on

•

•

Ms. Maxima B. Agbalog
Ilead, Marketing

Dear Madam,

The attached Contract Agreement having been approved, notice is hereby given to Miesoor Builders,
Inc ••1hat work may proceed on the project tor "Supply of Labor and Materials for tbe Development
of Elevated Test Track and CODstruction of Test Frame for the Automated Guide-way Transit
(AGn System forTaguig City", effective upon receipt hen:<Jf,

Upon receipt of this notice, you are responsible for performing the services under the terms and
conditions nfche Agreement and in accordance with the Implementation Schedule.

Plea"" acknowledge receipt and acceptance of Ihis nOliee by signing both copies in the space provided
below. Keep one copy and return the other 10Metals Industry Research and Development Center.

OqIJ~a. 15'1,Ull2. (dareofreceIPt)

Name of the Representative of the Bidder: inA)"] lIlA ~_._""_'_""'_ C

Authorized Signature: ~-l~~---
TIl. Hffid of 'he Procuriag En'ity or his duly aurnarized representative shall issue the Notice to Pcoceed wi/lOin seven (7)
c.lenda,. dOySfrom the dale of the a""",val of lhe con''''C:

Molding I"" Fu/v", of IM.,I Ind,,",.ie,

MUlDC Compound, Gen. Son!<>.Avenue, Bi,u!<>~, T"guig City, 163] M"'r" M<>nil"
PO. Box2449 MCPO 1299 Makoti City, Ph;l;ppine,' Tel.NQ,., 837-lM31 1038, 837_2071 ',,82 10<'2407

F"". Nos., 837_0430 aod 838_7878 • ,_mail Add"",,, mirdc@do,l,gov.ph • W.b.it., htlp,ff.........".,mi,.kdoot.gov.ph

J

mailto:mirdc@do,l,gov.ph
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GENERAL CONSTRUCTION CONTRACT

For the "Supply ofLahor and Materials for the Development of Elevated Test Track
for the Automated Guide-Way Transit (AGT) System Prototype for Taguig City"

and "Supply of Labor and Equipment for the Construction of ACT Elevated Track
Test Frame"

KNOW ALL MEN BY THESE PRESENTS:

This AGREEMENT made and executed by and between

The METALS INDUSTRY RESEARCH AND DEVEI-OPMENT
CENTER, an attached agency under the DEPARTMENT OF SCIENCE
AND TECHNOLOGY, with office address al Gen. Santos Avenue, Bicutan,
Taguig, represented herein by its Deputy Executive Director for Technical
Services, AGI1STIN M. FUDOUG, hereinafter referred to as "MIRDC";

--- and ---

The MlESCOR BUlLDERS INC., a corporation duly c",isting and
organized under and by virtue of the Republic of the Philippines, with office
address at No.2 Anonas ExL, Sikatuna Village, Quezon City, represented
herein by its President, JESUS P. FRANCISCO, hereinafter referred to as
thc "CONTRACTOR;"

WlTNESSETH

WHEREAS,1illRDC is undertaking the "Development of Elevated Test Track for the
Automated Guide-way Transit (AGT) System Prototype for Taguig City and Construction of
AGT Elevated Track Test Frame" hereinafter referred to as the PROJECT;

WHEREAS, MIRDC conducted a public bidding on July 4, 2012 in accordance with
the Government Procurement Reform Act (RA. 9184) and its Implementing Rules and
Regulations and, after evaluating all the bids submitted by the bidders, awarded the project to
CONTRACTOR

WHEREAS, a Notice of Award was issued to the CONTRACTOR who has accepted

(
the PROJECT under set terms and conditions and warrants itself to be competent and fully

equipped with the necessary materials, manpower and equipment necessary for undertakingb the PROJECT;:
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WHEREAS, Deputy Executive Director for Technical Services AGUSTIN M

FUDOLIG was authorized to execute and sign this General Construction Contract through
Referendum No. 26 dated September 28, 2012 by the MIRDC Governing Council:

NOW, THERE.FORE, for and in consideration of the foregoing premises the
PARTIES have agreed as follows:

ARTICLE I
SCOPE OF WORK

1,1 The CONTRACTOR shall:

a, Supply and provide all labor, materials, tools, and equipment, including power
and water, transportation and other facilities, services, and all related work for the
PROJECT, in accordance with the issued plans, drawings, schedule, technical
specifications and olher related contract documents necessary to prosecute the work to
completion

b, At its own expenses, be responsible for the unloading, unpacking, and
inspection of all contract-furnished materials, machinery, and equipment delivered to the
construction site, and shall also be responsible for the storage, control, transportation,
safekeeping, and any other necessary arrangement for such materials, machinery, and
equipment within the site.

c. Ensure adequate protection at all times of all materials, machinery, and
equipment in the construction site against damage, robbery, and pilferage, and shall be
responsible for any damage or loss,

d Construct/perform and erect the elevated test track for the Automated
Guideway Transit System for Taguig City and AGT e1eva(ed tmek test fiame, whieh shall
be monitored using their respective Work Plan/Schedule,

1.2 The detailed tasks involved for each individual item of work set forth in the
Immediately preceding paragraph are enumerated in the Scope of Work and Technical
Specifications attached with related papers which form part of this Agreement.

ARTICLE"
( CONTRACT DOCUMENTS

.lJ 2 I The f"llowmg documents are Incorporated hereto and made an integral part of
~this Agreement. (0 wit

(a) General and Special Conditions of Contract;

. ,
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(b) DrawingsIPlans;

(c) Specifications or Terms of Reference;

(d) Invitation to Apply for Eligibility and to Bid;

(e) Instructions to Bidden;;

(f) Bid Data Sheet;

(g) Addenda and/or Supplementalffiid Bulletins, ifany;

(h) Bid form, including all the documents/statements contained in the
Bidder's bidding envelopes, as annexes;

0) Eligibility requiremems, documents and/or statements;

(j) Perfonnance Security;

(k) Credit line issued by a licensed bank, if any;

(1) Notice of Award of Contract and the Bidder's cOil/anne therelO;

(m) Other contract documents that may be required by exi>ting laws and/or
by MlRDC.

2,2 In case of doubt or contlict between and among any items or provisions oflhc
Contract Documents, and/or between and among any of the Contract Documents and this
Agreement, CONTRACTOR shall refer the same in wriling to MIRDC for clarification and
guidance. The clarification or determination made by MlRDC shall be binding and
conclusive upon lhe Parties.

2.3 Thc CONTRACTOR shall not make any changes or alteration in the plans,
condilions, and specifications of the PROJECT without prior written approval by MIRDC.

2.4 The parties may, in writing, agree to any revision, alteration, or addition to the
terms and condilions oftllis Agreement orthe Contract Documents.

ARTICLE III
CONTRACT PRTCE

3.1 For and in consideration of the performance and accomplishment of the
PROJECT, MlRDC shall pay the CONTRACTOR the total amounl of PESOS TUlRTY
SEVEN MILLION SIX HUNDRED EIGHTY THOIJSAND and 001100 only (Php
37,680,000.00) subject to pertinent laws on government contracts and auditing procedures.

3.2 The Contract Price is inclusive of all d•.•ties, laxes and levies., licenses and
(; permIts payable by CONTRACTOR •.•nder the Contract, or for any other cause

i( -,3 No changes shall be made on the Contract Pnce by rcason of escalation in
~ currency, the pnee of materials, loals, equipment, or labor anSlng dunng the course of the

1 I



34 Any amount payable to the CONTRACTOR may be compensated against
liquidated damages payable to MIRDC under this Agreement.

PROJECT, except under conditions specified by law. Any adjustments in Contract Price
shall be done in accordance with the guidelines provided by law,

••

4,6 Where the CONTRACTOR refuses or fails to satisfactnrily complete the work
within the specified contract time, plus any time extension duly granted and is in default
under the contract, the CONTRACTOR shall pay MIRDC liquidated damages at the rate of
one-tenth of one percent of the cost of unperformed portion of the works for every day of
delay . .MlRDC may deduct liquidated damages from payments due to the CONTRACTOR.

4.5 Upon the occurrence of any circumstance of jorce majeure, the
CONTRACTOR shall endeavor to eonlinue in the performance of its obligations so far as
reasonably practicable. In such cases, the CONTRACTOR shall give MJRDC wrillen notice
of the steps it proposes to take, including any reasonable alternative means fnr the
perfomlance of ils obligations. The CONTRACTOR shall not make any such steps unless
authorized in writing by MIROC.

4.1 The CONTRACTOR shall perform and complete the PROJECT to the
satisfaction of MlRDC within TWO HUNDRED FIFTY (250) CALENDAR DAYS in
accordance with the Work Plan/Schedule.

ARTICLE IV
TIME OF COMPLETION AND

LIQUIDATED DAMAGES FOR DELAY

4,2 Time being nfthe essence nfthe PROJECT, delay in the completion of the
PROJECT may be excusable only if the same is due to force mq;cllre, additional work
approved by .MIRDC, or for any other special circumstances as may be determined by
M1ROC.

4.3 Should there arise any circumstan~ provided in 4.2 ahove which affe<:ts the
performance of its obligations, the party concerned shall nOlify lhe olher in writing setting
forth such facts and circumstances within five (5) days of its occurrence Should there be
need to e>ctendthe period of compliance with its obligations, both parties shall agree on a
reasonable period within which to comply with the undertaking. Any other request for
extension by the CONTRACTOR may be granted or denied by.MlRDC at its sole discretion

4 7 In case the delay in the completion of the works exceeds a time duration

(
equivalent to ten percent (10"10) of the speclfied contract tIme plus any tIme extenSIon granted

to the CONTRACTOR, or the cumulatIVe amount ofhqUldated damages reaches ten percentD (10%) of the amount of this Agreement, .MlRDC shall rescmd this Agrccment and forfeit the
c:S>performance sccunty, WIthout prejudice to other courses of action and remedleS open to It
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ARTICLE V

PERFORMANCE and WARRANTY SECURITY

5.1 The Perfonnance Bond submitted by CONTRACTOR shall remain valid until
the issuance of the final Certificate of Acceptance. It may be released after the issuance of
the Certificate of Final Acceptance subject to conditions mandated by law. It shall be in the
form and amount prescribed under the Contract Documents or applicable laws, rules and
regulations.

5.2 The CONTRACTOR shall post an additional performance scrurity to cover
any cumlllal;ve increase of more than ten percent (10%) over the original value or the
conlract as a result of amendments to order or change order~, extra work orders and
supplemental agreements, as the case may be

5,3 If the CONTRACTOR cannot complete the PROJECT within the period
prescribed under Section 4.1, thc CONTRACTOR shall cause the extension of the validity of
the Pcrfonnance Security to cover contract time extensions until final acceptance of the
PROJECT,

5.4 Until and unless the CONTRACTOR shall have complied with Section 5,2
andlor 5.3 hereof, as the case may be, MIRDC shall withhold all paymcnts due thc
CONTRACTOR,

55 The Perfonnance Security posted in favor of MIRDC shall be furfeited in the
event it is established that CONTRACTOR is in default in any of its obligatiuns under this
Agreement

5.6 The CONTRACTOR shall likewise put a Warranty Security in the form and
amount pre5Cribed by law effective for one year reckoned from the date of issuance of the
Certificate of Final Acceptance and shall be returned after the lapse of said one-year period.

ARTICLE VI
PAYMENTS

6.1 MIRDC shall, upon a written request of the contra..,.tor which shall be
submitted as a contract document, make an advance payment to the contractor in the amollnt
of PESOS FIVE MILLION SIX HUNDRED FIfTY-TWO lind 001100 only (PhI'
5,652,000.00), representing fifteen percent (15%) of the total contract price, to be made In

/ lump sum.

\ , 6,2 The advance payment shall be made only upon the submission to and
_l' ( acceptance by MIRDC of an irrevocable standby letter of credit of equivalent value from a

~ commercial bank, a bank guarantee or a surety bond callable upon demand, issued by a

.I ,
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surety or insurance company duly licensed by the Insllrance Commission and confinned by
MlRDC

63 The advance payment shall be amortized by the Contractor by deducting
fifteen percent (15%) from his periodic progress payments until the amount of advance
payment is fully applied

6.4 MTRDC shall pay the Contractor progress payments based on billings for
actual worb accomplished as verified and certified by the Executive Director ofM1RDC or
his representative.

6,5 In no case shall progress billings be made more than once every thirty (30)
calendar days. Materials or equipment delivered on the site but nol completely put in place
or used in the PROJECT shall nol be included for payment.

6,6 All progress payments shall be subject to a retention fee often percent (10%).
Such retention shall be based on the total amount due to the Contractor prior tn any deduction
and shall be retained from every progress payment lUltil fifty percent (50%) of the value of
Works, as determined by MIRDC, are completed. If, after fifty percent (50%) completion,
the Work is satisfacturily dune and on schedule, no additional retention shall he made;
otherwise, the ten percent (10%) retention shall again be imposed using the rate ,pecified
therefor,

6,7 The total "retention money" shall be due for relea,e upon final acceptance of
the Works The Contractor may, however, request the substitution of the retention money
subject to the h'llidelines set forth under the Contral"lcDocuments and applicable law, rule,;
and regulations.

6,8 In addition to the len percent (10%) retention mentioned above, MlRDC
reserves the righl to deduCl from the progress billing of the CONTRACTOR such amount as
may be necessary to cover third party liabilities, a, well as uncorrected discovered defect, in
the PROJECT in the event that the costs of such liabilities, as well as uncorrected defects in
the PROJECT exceed the 10"/0 already retained by MlRDC.

6,9 MIRDC shall issue a Certificate of Final Acceptance to the CONTRACTOR
upon satisfactory completion of the PROJECT. Before such certificate is issued, the
CONTRACTOR shall submit a sworn statement certifying that all taxes due from it, and all
obligations for materials used and labor employed in connection with the PROJECT have
been fully and duly paid. Any claim submitted to MlRDC at any time by any party arising
from this Agreement shall be sufficient reason for MIRDC to withhold any payment due the

;-
CONTRACTOR. In any event, however, before any deduction from CONTRACTOR's
billing or withholding of payment is made under this or the immediately preceding section,-L~ ~RDC shall promptly notify CONTRACTOR in writing, of any such liability, def'e<.i or

~c1aim and the parties shall immediately meet in good faith to settle such issue
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6.10 No payments made by MIRDC shall be construed as a waiver of any claim for

defects in the work, materials, or breach of obligations under this Agreement. Acceptance by
the CONrRACTOR of final payment shall be deemed a waiver of an its claims except those
previously made in writing that remain unsettled at the time of Final Acceptance.

ARTICLE VU
ASSTGmfENTS AND SUB-CONTRACTING

7.1 The CONTRACTOR cannot assign, transfer, pledge, sub-contract, or
otherwise dispose of lhis Agreement or any part or interest herein without the prior written
approval of MlRDC Any such approval shall nut relieve the CONTRACTOR from any
liability or obligation under the law or this Agreement, nor shall il create any contractual
relation between the suh-contractor, pledgee, transferee, or assignee, and MIRDC

7,2 In case of suh-contracting, the CONTRACTOR shall submit, before Final
Acceptance, a sworn statement executed by the sub-contractor attesting to the fact that the
lattcr has been fully paid by the CONTRACTOR for the materials furnished and the labor
performed under the sub-<;ontraet.

ARTICl.1O \1111
WARRANTY ANDOBLlGATIONS/RESPONSlBlLlTlES

OF THE CONTRACTOR

8.1 The CONTRACTOR ,hall securc all pcrtinent permits required by any
government office or agency in connection with the PROJECT, MTRDC shall render
assistance to the CONTRACTOR, if requested.

8,2 The CONTRACTOR ~hall comply with all law" rules and regulation,
promulgated by the government of the Republic ofthe Philippines, including thosc on labor,
environment, safcty and sanitation and other pertinent law,. Thc CONTRACTOR ~hall he
solely liable for any violation oflhe same.

8,3 In ca,e of pre-tcrminatioo, the CONTRACTOR, its representatives, per,onnel,
or sub-contractors shall voluntarily turn over the PROJECT to MIRllC and in no case shall

("

continue occupying the premises and its surroundings. The CONTRACTOR hereby
con~titutes MIRDC as Attorney-in-Fact to take po:;se:;sion of the PROJECT to protect the
interest of MlRDC. Expenses arising fi-om the pre-termination shall bc charged against the

~ CONTRACTOR until the PROJECT i~ properly tl1rned over to MIRDC.

~ 8.4 The CONTRACTOR shall leave the work in good order upon completion.
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8.5 The CONTRACTOR assumes full responsibility for the acts, omissions or

negligence of its employees, workers, agents and those of its sub-<;onlraclors and their
employees, as well as for all other persons doing work under this Agreement

8.6 The CONTRACTOR shall hold MlRDC free and harmless from, and hereby
binds and obligates itself to indemnify MIRDC for liabilities, losses, damages, injuries
including death, claims, demands, suits, proceedings, judgments, awards, fines, penalties and
all expenses of whatever kind and nature arising from and by reason of this Agreement, due
to its negligence, act, omission, delay, conduct, breach oflrust or non-observance or violation
of this Agreement, or those of its employees, agents, representatives or sub-contractors.

ARTICLE IX
LIABILITY OF THE CONTRACTOR

9, I Subject to additional provisions, if any, set forth in the Contral.1 Documents,
the Contractor's liability under this Agreement shall be provided by the laws of the Republic
ofthc Philippines.

ARllCLEX
CONTRACT EFFECTIVITY

10.1 This Corrtract shall take effect on the date provided in the Notice tu Proceed.

TN WITNESS whereof the parties thereto have caused this Agreement 10 be e.xecuted
this at Bicutan, Taguig City

METALS INDUSTRY RESEARCH
AND DRVEUJPMENT CENTER
By:

MIESCOR BUILDERS INC.

Dy:

I

;;JPGNED INTHEPRESENCEOF~~~- --Hts=-
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CERTIFIED FUNDS AVAILABLE:

BLESILDA P. CABANA
Accountant IV

ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES)
CITYOF r.M ",l:'~ f:l.. ) S.S

IJ\ Before: me a Notary Public for and III theUJ. .q 2012, personally appeared

NAME 1.0.NO. DATEIPLACE ISSUED

this

AGUSTIN M. FIJDOLIG

JESUS P. FRANCISCO

MTRDCNo
liS

SSS No.03-
0772968-6

AligUSl25, 1989/ MlRDC,
llicutan, Taguig City

WrrNESS MY lL\ND AND Sl:AT. on the date and place above written.

This instrument refers to the General Construction Agreement consisting of nine (9)
pages, including this page in which the Acknowledgment is written, signed by the parties and
their witnesses on each and every page and scaled with my lIotarial seal.

t::~,. . .. L

PTf,:. ~., _:< .. i :~'_':.1;:,.'12
I~[;;_~0 .. " ~'>~:.,1.' ,~./ l1f12

k~LL {,G.2'';:,14

all known to me to be the same persons who executed the foregoing instrument and they
acknowledged to me that the same is their free <1<.1and deed as well as orlhe principal
they represent

Doc No.2'!1/
Page No. -rV /
PageNo,~V
Series of20 12

,,
, 1 _
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